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AIM

An argumentation analysis of constitutive and 
regulative norms 

The conceptualisation of formal argumentation 
used as a way of resolving conflicts

Can we represent different phenomena of 
normative reasoning as ways of resolving 
conflicts?



NORMATIVE SYSTEMS

We start with 5 basic requirements of normative 
reasoning.

3 are main requirements of all deontic logics: the 
is-ought relation, deontic dilemmas, and contrary 
to duty reasoning.

2 are subject of more specialised treatments: 3 
types of norms and hierarchical normative systems.



3 REQUIREMENTS OF NORMATIVE REASONING 

1. Is vs. ought (or avoiding wishful thinking): what is the case 
cannot be the basis for what ought to be. Difference 
between positive statements and prescriptive ones.

2. Reasoning about deontic dilemmas (conflicting obligations): 
Standard Deontic Logic makes deontic dilemmas 
inconsistent by the deontic axiom ¬(Op∧O¬p). But many 
alternative logics allow the consistent representation of 
such dilemmas and thus reject this axiom. We want to be 
able to reason about deontic dilemmas.



3. Contrary-to-duty reasoning: Many deontic logic 
paradoxes contain obligations conditional on a 
violation, as the gentle murderer paradox. A 
contrary-to-duty obligation expresses what one 
should do when obligations have been violated.



4. At least three types of norms must be 
distinguished: constitutive, regulative and 
permissive norms.



CONSTITUTIVE NORMS

Constitutive norms create or define an activity.  Chess                
has no existence apart from these rules.

They link brute facts (a signature) to institutional facts (a legal 
contract)

Often represented as counts-as conditionals X counts-as Y in 
context C.



REGULATIVE NORMS

Regulative (resp. permissive) norms indicate what 
is obligatory (resp. permitted)

(brute fact, institutional fact, deontic fact)

A signature may count as a legal contract, and a 
legal contract defines an obligation to pay (or a 
permission to use a resource)

constitutive regulative



The three traditional challenges (is-ought, 
dilemmas and contrary to duty) become even 
more challenging when we distinguish between 
three kinds of norms.

We focus on the analysis of the types of conflicts 
(and on their resolution) that can arise between 
constitutive and regulative norms.



5. In hierarchical normative systems, conflicts 
among norms can be resolved by reference to 
the hierarchy (based on the authority that 
promulgated the norm, on the time of the 
promulgation, or the specificity of the norm, 
etc.)



REPRESENTATION

What representation to apply consistency based techniques 
from formal argumentation to normative reasoning?

Arguments often represented as pairs:

(support, conclusion)

To apply to normative systems we represent arguments as 
triples (cf. Toulmin’s warrant):

(brute, institutional, deontic)

(signature, contract, payment)



RESEARCH QUESTIONS

1. How to represent the notion of attack?

2. (How to define a logical proof theory?)



WHAT IS A CONFLICT?

How to define an attack of argument (brute1, 
institutional1, deontic1) on (brute2, institutional2, 
deontic2)?

1st idea: iff {brute1, institutional1, deontic1, brute2, 
institutional2, deontic2} is inconsistent.



WHAT IS A CONFLICT?

How to define an attack of argument (brute1, 
institutional1, deontic1) on (brute2, institutional2, 
deontic2)?

1st idea: iff {brute1, institutional1, deontic1, brute2, 
institutional2, deontic2} is inconsistent.



3 REQUIREMENTS OF NORMATIVE REASONING 

1. Is vs. ought (or avoiding wishful thinking): that 
definition would make it possible for an 
obligation to attack a fact.

2. The definition does not allow the representation 
of conflicting obligations.



3. Contrary-to-duty reasoning: Suppose {brute1, 
institutional1, deontic1} is already inconsistent 
(it represents a violation). This argument would 
attack all other arguments, whereas for 
contrary-to-duty reasoning violations should not 
have such behaviour.



NORMATIVE SYSTEM

A normative system NS = (C,R,P,F) consists of constitutive (C), regulative (R) and 
permissive (P) norms, and a set of facts (F) based on a set of propositional atoms.

C, R and P are prioritised sets of rules of the form

{(a1,x1)n1,...,(ak, xk)nk} of ordered pairs of formulas from L

F is a consistent set of sentences from L.

(b,i,d) = “in situation b, because of i, it is obligatory that d”

A normative detachment from a (prioritised) normative system is either an 
obligation (b,i,d) or permission <b,i,d> with b,i,d ∈ L. A detachment extension is a 
pair (Ob,Pe) of detached obligations Ob and permissions Pe.                          
det(NS) is the set of all detachment extensions.



RUNNING EXAMPLE

To reduce the unemployment rate, a government 
passed a much debated bill:

People whose salaries are below the minimum wage 
(BelowMin) count as being needy (Needy) and have the 
obligation to clean their own house,                     
whereas people who own a house are                    
obliged not to clean it and hire state                 
subsidised  cleaning people       
(¬Cleaning∧HireCleaning).



3 TYPES OF CONFLICTS

1. Obligation attacks (dilemmas): (a, p, x) and (b, q, ¬x). 
Madame Perplex’ case. She earns below the 
minimum wage. But her aunt sadly passed away 
recently. Madame Perplex inherited the aunt's 
house and happily moved in.

(BelowMin, Needy, Cleaning) and                
(InheritedHouse, OwningHouse, 
¬Cleaning∧HireCleaning).



2. Institutional conflicts: (a, p, x) and (b,¬p, y). Unlike 
dilemmas, not much discussion on whether 
institutional facts can conflict in the literature.   
As well known by his friends, Mr Foxy is 
wealthy… but not for the revenue office, since he 
even registered to the social services (Register): 
<BelowMin, Needy, Register> and (Millionaire, 
¬Needy, PayingTaxes).

If facts assumed consistent,                                                                      
what an institutional conflict                                 
might signal?



BRUTE AND INSTITUTIONAL FACTS

We assume that facts are consistent, we don’t 
consider ontological conflict.

The institutions of marriage, money, etc. are 
systems of constitutive rules, not brute facts.

Distinct sets of propositional atoms for brute and 
institutional facts?



3. Violations: in our framework that corresponds to a 
conflict between a brute fact and an obligation (a, p, x) 
and (b, q, ¬a), or conflicts between an institutional fact 
and an obligation as in (a, p, x) and (b, q, ¬p).

Suppose that poor people receive a house from the 
state, so they cannot rent their house:              
(BelowMin ∧ BigFamily, Poor, ¬Rent) and (Rent, Income, 
PayTaxes).

Mr. Foxy not only does not pay taxes but he also squats 
houses: (¬Consent, Squatting, AutoDenonce), and 
(Millionaire, ¬Needy, ¬Squatting).



WISHFUL THINKING

In our example we had two obligations (BelowMin ∧ BigFamily, Poor, 
¬Rent) and (Rent, Income, PayTaxes). The fact Rent is a violation. For 
our argumentation theory to resolve such conflict (if we wish to 
focus only on obligations which can still be achieved), we could 
accept (BelowMin ∧ BigFamily, Poor, ¬Rent), which is a kind of 
wishful thinking.

To formalise this intuition, we assume that a tautology  is always 
obligatory and permitted. A detachment function satisfies the no 
wishful thinking property if the addition of regulative and 
permissive norms does not change the brute and institutional facts 
(b, i, T).



COMBINING CONSTITUTIVE AND  REGULATIVE

The main issue in defining constitutive norms like 
counts-as conditionals is defining their relation with 
regulative norms.

To define arguments combining constitutive, 
regulative and permissive norms we use derivations in 
aggregative input/output logic  (Parent & van der 
Torre, Sun & van der Torre). The counts-as 
conditionals produce institutional facts, which are 
input for the norms





OBLIGATION ARGUMENTS



RESOLVING CONFLICTS: OBLIGATION ATTACKS

All attacks are based on a consistency check

Each obligation can be fulfilled individually, but they 
cannot be fulfilled jointly (dilemma). In such a case, the 
priorities on the regulative norms decide the direction 

of the attack.



INSTITUTIONAL ATTACKS
All attacks are based on a consistency check



VIOLATION ATTACKS
All attacks are based on a consistency check



EXTENSIONS

Given a normative system, its argumentation framework F = 
(A,R).  A is the set of arguments consisting of the 
obligation and permission arguments (b, i, d) together with 
the attack relation R (institutional, obligation and violation 
attacks) among these arguments.

We use Dung’s theory to define extensions of obligation 
and permission arguments. 

The obligations and permissions are the conclusion of these 
arguments.



CONCLUSIONS

We provided an analysis of the resolution of conflicts 
between constitutive and regulative norms, which led 
to some desiderata properties regarding conflicts and 
no wishful thinking

We then introduced an argumentation theory for 
constitutive and regulative norms

Properties are satisfied for our definitions of attacks. 
(To be done.)


